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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

MidAmerican Energy Company

Petition for consent to an amendment

to a contract with an affiliated interest : JCKE JN ENO, e
pursuant to Section 7-101(3) of the : Witness Wudl hibit NG f d
Public Utilities Act. : o

Date mzﬁé_{‘éﬂ\ Reporter P

OC] /Dﬁ;& Repoyiar g_

DIRECT TESTIMONY
OF
THOMAS A. GESELL
Please state your name and business address.

Thomas A. Gesell. My business address is 401 Douglas, Sioux City, IA 51102.

By whom are you employed and in what capacity.

L =R e

I am employed by MidAmerican Energy Company (MidAmerican) as Manager -

Utility Operations.

o

What is your educational and employment experience?

A. I have a B. S. degree in Business Administration with an emphasis in Accounting
from Wayne State College, and an M. B. A. degree from the University of South
Dakota. Prior to joining MidAmerican, I worked as an accountant in various
positions for eight years. I have been employed by MidAmerican, or one of its
predecessor companies, since December 1986. My experience with the company
began as a Senior Accountant with MidAmerican in December 1986. In November

1988, I became Administrator, Corporate Accounting. In April 1990, I transferred to

the Gas Supply Department as an analyst and then became Supervisor of Gas Supply
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Planning. In July 1995, T was promoted to my current position as Manager - Utility
Operations

What is the purpose of your direct testimony in this proceeding?

I will explain the reasons that MidAmerican and Cordova Energy Company LLC
(CEC) have entered into a First Amendment dated May 3, 2000 to the Firm Natural
Gas Distribution Agreement (Special Contract) dated July 6, 1999.

Are you sponsoring the First Amendment and Special Contract as exhibits?

Yes. The Special Contract is provided with this testimony as MidAmerican Exhibit
1.1 and the First Amendment is provided as MidAmerican Exhibit 1.2.

Has the Special Contract previously been filed with, and approved by, the
Commission?

Yes. The Commission approved the Special Contract as an affiliate transaction in
Docket No. 99-0196 and it was subsequently filed as a part of MidAmerican’s
Schedule of Rates for Gas Service in [ilinois.

Has MidAmerican commenced providing service to CEC under the Special Contract?
No. The MidAmerican facilities necessary to provide service to CEC are under
construction and CEC is finalizing construction of its facilities.

When does MidAmerican expect to begin providing natural gas distribution service to
CEC under the Special Contract?

CEC has requested MidAmerican to be ready to deliver gas to CEC under the Special
Contract for testing purposes on or before November 15, 2000.

Have you been involved in negotiating the First Amendment?

Yes.
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Section 1 of the First Amendment changes Article II.C. of the Special Contract.
Please explain this change and the reason for this change.

Article I.C. of the Special Contract defines the minimum delivery pressure and
primary receipt points applicable to CEC. Section 1 of the First Amendment reflects
a request by CEC to increase the delivery pressure of the gas from 430 psig to 460
psig. CEC requested the pressure change shortly after construction began because its
consultant recalculated line pressure loss within the CEC facility and determined that
a higher minimum delivery pressure (460 psig) was needed to ensure adequate
burner-tip pressure.

Section 2 of the First Amendment deletes an entire section of Article IV of the
Special Contract and inserts a new section. Please explain this change and the reason
for the change.

As originally stated in the Special Contract, Article IV.A. defined the quantity of gas
to be delivered by MidAmerican to CEC from CEC’s two primary delivery points and
the various consumption rates at those points. The table contained in the original
Special Contract depicted the quantity of gas available from CEC’s primary delivery
point on Natural Gas Pipeline Company of America (NGPL). Section 2 of the First
Amendment revises the table to reflect the new quantities of gas available from
NGPL as a result of the higher delivery pressure agreed to in Section 1 of the First
Amendment. The fact that NGPL’s receipt point is further from the CEC facility than
the Northern Border Pipeline Company (NBPL) receipt point and NGPL’s delivery

pressure is much lower than that of NBPL effectively limits the ability of

MidAmerican to deliver gas to CEC from the NGPL receipt point.
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Did the volumes shown on the table contained in Section 2 of the First Amendment
increase or decrease as compared to the volumes in the original Special Contract?
The volumes available from the NGPL receipt point in the First Amendment
decreased as compared to original Special Contract. The requested increase in the
CEC minimum delivery pressure requirement further limits MidAmerican’s ability to
deliver gas from the NGPL receipt point. Higher receipt point pressure is necessary
to maintain the same volumetric flow at the higher burner tip pressure (460 pig).
With the NGPL receipt point already operating at its maximum, no additional receipt
point pressure from NGPL could be obtained. Thus, the volumes of gas available
from NGPL declined. The new table included in Section 2 of the First Amendment
indicates the availability of NGPL deliveries at a 460 psig delivery pressure.

Please describe any additional costs, either construction or operating, that this change
will impose on MidAmerican.

The increase in delivery pressure to 460 psig will not impose any additional costs on
MidAmerican.

What impact will these changes have on MidAmerican’s existing customers in
Nlinois who receive gas delivery from MidAmerican under sales or transportation
services?

The requested pressure increase will not impact MidAmerican’s existing customers in
Tllinois who receive gas delivery from MidAmerican under either a sales or
transportation service. This was the basis for the table in Section 2 of the First

Amendment. The higher pressure sought by CEC will be supported by the new

station being installed by NBPL in response to this new load.
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Do these changes provide CEC as an affiliated interest of MidAmerican with any
advantages that are not extended to non-affiliated customers?

No. MidAmerican would provide the same service to any similarly situated
Customer.

Please explain why these changes are in the public interest.

The changes presented in the First Amendment result in maintaining the same
benefits originally presented in the Special Contract. The First Amendment simply
provides for a higher delivery pressure for CEC without impacting existing
MidAmerican customers and will enable CEC to go forward with its plant.

Does this conclude your direct testimony at this time?

Yes.




STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

MidAmerican Energy Company :
:  Docket No.
Petition for consent to an amendment :
to a contract with an affiliated interest :
pursuant to Section 7-101(3) of the :
Public Utilities Act. :
AFFIDAVIT OF
THOMAS A. GESELL
STATE OF IOWA )
) ss.
COUNTY OF WOODBURY )

I, Thomas A. Gesell, being first duly sworn on oath, depose and state that I am the
same Thomas A. Gesell identified in the preceding direct testimony; that I have caused
such direct testimony, including any exhibits provided therewith, to be prepared and am
familiar with the contents thereof; and, that such direct testimony, including any exhibits

provided therewith, are true and correct to the best of my knowledge and belief as of the

date of this Affidavit. .

4 Thomas A. Gesell

Subscribed and swormn to before me, a Notary Public
in and for said State and County, this W day of
July, 2000.

NN v

Notary Rublic
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FIRM NATURAL GAS DISTRIBUTION AGREEMENT
{Special Contract}

This Namral Gas Distribution Agresment (“Agreement”) is mads ag of this §&h
day of Tuly, 1999, by and berween MIDAMERICAN ENERGY COMPANY, an Hlincis
corporation (herein referred to ag MidAmerican) and CORDOVA ENERGY COMPANY
LLC, 2 Delaware limited lability company ¢herein mfemmed to as Customer)
MidAmerican and Customer may individually and coilecdvely be referred wo hersin as a
“Party” and “Parties” respecdvely.

WHEREAS, Customer plans o constuct, own and operate a natural gas {ired
power plant pear Cordova, Mlinois: for which it #ill requirs 2 long tenm armangement for
firm narural gas distribudon servics;

WHEREAS, as a resujt of Customer's commitment hereunder, MidAmerican wiil
extend its local dismibudon facilities in order to provide distibution servics o Customer;

WHEREAS, Customer’s proximity © a potsntial aiternate source of service
causes if 0 be sligible to recsive service pursuant (o the terms of this special conwact and
the applicable riders (o the Minois Rates.

NOW, THEREFORE, in consideration of the premises, and mutual covenants and
conditions contained in this Agresment, the Parties agres as foilows:

Article I. Defipitions

Al When used in this Agresment, the following terms shall have the meanings
indicated. :

1. “Business Day”" means any day other than a Saturday, Sunday or
day on which banks are required or permitted to be closed in the Statz of Hlineis.

2. "Commission” shall mean the Ilinois Commerce Commission and
its successor agencies.

3. “Customer’s Facilities” or “Facilittes” shall mean the natural gas
ficed power plant and appurtenant facilities proposed to be consmucted by
Customer near Cordova, Olinois.

4, “Effecdve Date” shall meen the date this Agresment has been
approved by the [linois Commercs Commission, if such approval is required by
law, provided that the applicable arder of such ageacy is nct condidoned upon
modificarion of this Agreement unless the Parties agres 10 such modification.

Issued: May 15, 2000 Efiective May 16, 2000
Pursuant to Commission Qrder Issued by James J. Howard,
In Docket No. 89-0196 Vice Presicent

Pated August 17, 1999
| Indicates Change
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5. "Delivery Point" shall mean the oudet sids of MidAmerican's
metering and regulation suadan located on or near the premises of the Customer
Facilites.

6. "“NIOT™ shall mean the MidAmerican ONLINVE Transpertagon

electronic bulletin board which contains informatdon pertaining to the accounts
and diswibution of customer-gas on MidAmerican's dismibution system.

7. "FERC" shall mean the Federal Energy Regulatory Commission
and its predecassor and successor agencies.

8. *Gas Day" shall have the meaning set forth in the applicabie
Pipeline’s FERC gas tanff.

2. "Ilinois Rates" shall mean the terms, conditions and rates set forth
in MidAmerican's narural gas tariff on Ile with the Commission. as modified
from tmoe o dme.

10. "Pipeline” shall mean the ingerstate narural gas ptpeline company
or companies which Tansport to the Recsipt Point the Customer-provided gas (o
be dismibuted Sy MidAmerican hereunder.

1L "Receipt Point” shail mean the outet side of a poinr at which the
Pipeline’s facilities are inferconpected with MidAmerican’s natural gas
distribution systzm. as designated pursuant to this Agreement, and “Reesipt
Points™ means all of such points including the Primary Receipt Points and the
Alternate Receipt Poines.

B. All other capitalized wrms used if this Agreement, uniess otherwise
defined herzin, shall have the meanings as defined in the Ilinois Rates.

Article IT. Distribudon of Namral Gas

A, Upon Custamer's funding of the Working Furd estabiished in accordancs
with this Agreement and upon receipt of a written notice 10 procsad from Customer.
MidAmerican shail install, maintain, own and operate, or cause 10 be installed,
maintained, owned and operated. all equipment and facilittes, including pipelines,
mmmmuons and meters, necessary © provide the narurai gas dismibution servics 0
Customer contemplated by this Agrecment. MidAmerican shail use all reasonaole etforts
to camplete installadon and testing of such equipment and facilities by the date specifed
by Customer for completion in such notcee to procsed, which date shall not be less man

slgven months after delivery of such norcs to proceed, so that MidAmedcan is able
provide the discribubon servics contemplated hercundsr by such date. \ﬁdAmm::an
agress 1o use all reasonable effarts to abtain Al necassary licenses, permits and 2pprovals,
and to obrain all rights of way, required for the facilities to e installed by or on behalf of

Issued: May 15, 2000 Effactive May 16, 2000
Pursuant to Commission Crder lssued by James J. Howard,
In Docket No. 99-0196 Vice President

Dated August 17, 1999
| Indicates Change




: MidAmerican MidAmerican Exhibit 1.1
ENERSY Page Jof17

MIDAMERICAN ENESGY COMPANY MC.C.Ne. 2
Schedule of Rates For Qriginal Sheet No. 9.02
Gas Servicea in lincis

MidAmerican and MidAmerican shall prompuy commencs and diligentdy pursus its
efforts 1o obrain such licenses, pezmits, approvals and fghts of way. Customer, at its own
expense, shall be responsible to instail, maintin and operate, or cause 1o be installed,
maintzined and operated. ail facilides necsssary to recsive the naqural gas deliversd by
MidAmerican hersunder at the Delivery Point.

B L Subject to the terms and condidons of this Agresmene
commencing on the date the facilities contempiated by Article ILA. are avaiiable,
- aud continuing on =ach day throughour the term of this Agreement, MidAmerican
agrees [0 receive all nacuwral gas provided by Custamer at the Primary Receipt
Points and deliver such gas w the Delivery Point, on a1 frm basis, up w0 2
maximum daily quandty (“MDQ™) and a maximum heurly quantey (“"MHQ™) as

follaws:
; Volume
MDO 96.000 DTh
MHEQ 4,000 DTk

2. From time to ome during the termm of this Agresment,
MidAmerican, in its sole discretion, may idenafy temporary or seasonal capability
10 recaive narural gas on tehalf of and defiver namral gas to Customer in 2xcass of
the MDQ and MHEQ specified herein. In such an event, MidAmercan will make
the defivery capability availabie to Customer in a non-fimn, nor-discriminatory
marmer. In the svent no customer of MidAmerican other than Customer desires
to use 2il or a pordon of such capability during a tme period ¥hen it is 2vailable,
the applicable rate for use of such excess capability, or portion thereof, shall be 4
variable mte per DTh of gas defivered calculated as a 100% load factor -ate based
on the Cuscomer Charge and Commodiry Charge then in effect. In the svent one
or more ather cusiomers of MidAmerican desire o use all or a portien of such
capability during 3 tHme peried when it is available, such capability shall be
aflocated by MidAmerican in a non-discriminatory manner and, if sych capability
is made available w0 and used by Customer, the applicabie rate shail be 2 @tz
satisfactory 4o MidAmerican, subject in each case to applicable Commission

3. If during the termt of this Agresment, Customer provides written
gotics to MidAmesrican that it wishes to incrsase the MDQ or MHQ set forth in
this Agresment, both Parties agrse to meer and negodate in good faith and attempt
to reach murual agreernent on the terms and condidons under which MidAmerican
would serve such incremental load (sitbject to any required regulatory approvais).
I after thirty (30) days of good faith negouatians the Parties are unable w rsach a
mutually acceprable agreement, Customer will have the opden, in its sole
discretion, of sourcing the distribution of the incremental volumes in excess of the
MHQ with a third party or pardes, or recsiving dismibution servics lor the
incremental velumes from Midamerican pursuant to 2 Commission zpproved

Issued: May 15, 2000 Effective May 18, 2000
Pursuant to Commission Crder Issued by James J. Howard,
In Docket No. 99-0196 Vice President

Dated August 17, 1999
| Indicates Change
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MidAmerican tanff rate apolicable for such incremental volumes or terminating
this Agreement.

C. MidAmerican shall deliver the gas disaibuted hersunder at the Delivery
Point ar a pressure of not less than four huadred and thirty pounds per square inch-gauge
(430 psig). Both Pardes agree that MidAmerican's abiiity to deliver gas ar such a
defivery pressure and to provide the distibution service contemplated hercunder, at the
prices set forth herein, is sxpressly condittoned upon Narthern Border Pipeline Company
("Northern Border”) and Naweral Gas Pipeline Campany of Amedca ("NGPL")
maintaining defivery pressures at the applicable Primary Recsipt Points at the following
minumum levels: (f) in the case of Northern Border, seven-hundred pounds per sguare
inch-gauge (700 psig), and (i) in the case of NGPL, five-hundred and fifty pounds per
square inch-gauge (530 psig). Should such Primary Recstpt Point pressure(s) be reducsd
to levels which preclude MidAmerican’s deifvery of natural gas of the contracted
volumes at the contucted punimmum pressure fo the Customer, in whele or in part,
MidAmerican will provida notice t¢ Customer and both Parties agrse 0 mest and
negotiate revisions o the tertos of this Agreement that are mutuaily acceptable. Customer
acknowledges that MidAmedcan’s failure to perform the distnbuden service -
contemplated hecein to the exient crused by Northern Border or NGPL reducing its
delivery pressurss to MidAmerican below the levels specified in this Article shail nac
consttute a defauit by MidAmerdcan,

D. Durng the term of this Agreement, the lost and umaccounted for
percentage (somerimes referred w 2s fuel or retention) shall be fixed at 0.10%.

Article TI. Dailv Balancing and Settlement of Monthlv Imbalances

A Nominations, daily balancing and sewlemen: of cumulagve monthiy
imbalances shall be in accordancs with the tertns and condidons of Rider No(s). 6,7, 8, 8
and 11 of the Olinois Rates.

Article TV. Recsiht Points

A The Brimary Receipt Point(s) shall be (i) the meter at the proposad new
town border station where the transmission system of Northern Border imterconnects with
MidAmerican's distibution system (Nimin Line) near Cordova, [lineis (the “Nerthem
Border Primary Recsipt Point”) and (ii) the meter at the MidAmerican/NGPL Mol %4
Hemry (Pin# 900048) townborder stadon where the tansmission system of NGPL
interconnects with MidAmencan's distribution systems (the “NGPL Primary Recsipt
Paint'). The availabilicy of frm distribution service hersunder from the NGPL Primary
Reczipt Point, and Customer's ability to deiiver Customer-provided gas to
MidAmerican's system a thte NGPL Primary Receipt Point, shall be limited and subject

Issued: May 15, 2000 Effective May 16, 2000
Pursuant to Commission Order Issued by James J. Howard,
In Docket No. 99-0136 Vice President

Dated August 17, 193¢
| Indicates Change
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to the hourty gas consumption 1t Customer’s Facilides as set forth befow (availability for
consumption leveis detwesn those on the rable shall be datermined by interpoladon):

Consumption at NGPL Primary
Custemer's Facilities Receipt Pome
(DT per hour} Availabijiry
(ITh per hour)
4.000 420
3,400 970 f
2,300 } 1,350 |
2,200 i 1.813 |

Cn Gas Davs whea Customer chocses o schadule Custamer-provided gas deliveries to
the NGPL Primary Receipt Point, Customer will 2 allowed 0 schedule ar the NGPL
Receipe Point 2 daily quantity equal to at least 420 DTh per our times the actual number
of hours in such Gas Day thar Customer operates its Facilities at a levei zreater than 1,360
DTh per hour. Subject to the forsgoing, from dme to ume MidAmerican will determine
and notify Customer as o the gquantty Customer will be allowed to schedule at NGPL
Primary Rec=ipt Peint Jased on Customer’s forscasted gas cansumnption schedule.

B. Both Purties acknowiedze and agres that due to the size and
operating characteristics of Customer's Facilities, close coordinztion will be required
between Customer’'s operating personnel and MidAmerican's gas contol persouned,
especially during generation start-up. Customer grees [0 provide MidAmerican with the
estimated hourly gas consumpton schedule at the Point of Delivery schedule by 6:00
AM. for the 30-hour pericd commencing ac such dme, or at such other tme and/or for
such atiter pericd 25 the Pardes may agree from Hme o tme. MidAmerican gas contol
personnel will use this hourly dispatch schedule to coerdinate hourly gas Sows at the
Primary Recsipt Points. Customer agrsss to use its best efors to provide
MidAmerican’s gas control personnel the graater of fiftesn minutes, or ten minures plus
the amount of reacdon time required by Northern Border and NGPL to adjust their
deliveries to the respectve Primary Recsipt Point, pricr aotce of any changes in
Customey'§ gas consumption levels that will result in greater than a 1,000 DTh per hour
increase or decrease to scheduled hourly gas Jows as shown on Customer’s then sffective
scheduie that has been provided to MidAmerican. Customer shall be permittad ‘o amend
its daily nomination schedule after it has besn ariginally submiced provided that
MidAmerican is able to confirm such changes with the applicabie Pipeline(s).

Article V. Customer Flections Under Riders 9 and 11

A. In aceordance with the pravisions of Rider No. @ Customer slecs not o
urchase Company-Suppiied Reserve,
pany-aupr

Issued: May 15, 2000
Pursuant to Commission Qrdar Issued gy James J. Howard,
In Decket No. 99-0198
Dated August 17, 1999
| Indicates Change

Effective May 18, 2000

Vice President
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B. In 2¢ccardancs with che provisions of Rider No. 11, Customer from dme ta
dme may choose o purchase Optional Groug Balancing Service by entering inta a
separats Supplier Service Agresment.

Article VI. Rates

A Subject 0 the tarrns and condidons of this Agresment, Customer agrses
pay MidAmerican distriburion charges on 2 monthly basis. The distbuton charges will
be comprised of a Customer Charge, 2 Commadity Charge. NGPL-Customer Charge and
a NGPL-Commodiry Charge. Commencing during the moanth the facilices contemplated
by Article JA are first availatle and contnuwing through December 31, 2001, the
Customer Charge shall be 53.230.00 per month and the Commedity Chargs shail squal
the product of $0.0022 (“Commodity Rare™) multiplied by the number of DTh deiivered
to the Delivery Point. Thersafter, commencing ¢2ch January 1, the applicable Customer
Charge and Commodity Rate shail be revised in accordancs with Exhibic A which is
attached hereto and incorporated herein by reference. Commencing during the month the
facilities contemplatad by Articie ILA are first available and continuing through Decamber
31, 2001, the NGPL-Customer Chargs shail be $6,330.00 per month and the NGPL-
Commedity Charge shall equal the produe: of 30.0108 (“NGPL-Commedity Rae=™)
muitiplied by the number of DTh deliversd 1o MidAmerican by Customer at the NGPL
Primary Recsipt Point. Thereafter, commencing 2ach January 1, the apoiicable NGPL-
Customer Charge and NGPL-Commodity Rate shall be mevised in accordancs with
Exhibiz A.

{1)  Dunng the tarm of this Agreerment, upon providing MidAmerican
with twelve-months written actice, Customer may elect 0 petmanently terminate

its mights as provided in Ardele IV. to deliver Custormer-owned gas o

Midamerican at the NGPL Primary Recsipt Point for the remaining wwrm of this

Agrzement. Upon the effecrive dare of such termination, the NGPL-Customer

Charge and NGPL-Commicdity Charge described in this Article shall 2o longer

apply.

B.  Ciustomer agrees 0 pay MidAmerican, pursuan: to this Paragraph 3 of this
Armcle, a nun-refundable sum sgual 0 MidAmerican's actual cost to construct the new
interconnect with NBPL, the latoral pipeline from MidAmerican's sxisting disuibution
system (0 Customer’s Facility, merering stadens and cther plant and facilities aecsssary
for MidAmerizan 1o provide the distribution servics :cn’.:mc!:::d hersundsr, The Pardes
understnd and agree thae the cost of such facilides, as of the date of this Agreement, is
estimared 1o be 31,760,000,

{1)  Customer shall advancs to MidAmerican, as approcriate, payment
for the costs meferred to in this Pamagraph B in an amount r2asonabiy 2stimarad 2y
MidAmerican berore such work is commenced or sxpendirures therefor ars mads
by MidAmerican. Such paymment shall pe credited by MidAmerican o a werking

Issued: May 15, 2000 . Effective May 18, 2000
Pursuant to Commission Order Issued by James J. Howard,
In Docket Na. 98-0196 Vica President

Dated August 17, 1995
| Indicates Change
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fund which is deseribed in Exhibit B, arached hereto and by this referencs made a
part hereof.

{2)  If chis Agresment is terminated for any reason prior to compledon
of the work required by this Agreement, within durty (30) days after billing by
MidAmerican, Customer shall pay w0 MidAmencan the acmal costs, less any
working fund paymencs, incurred or accrued by MidAmerican with regard to such
WOIX prior to termination of this Agreement and any costs that MidAmerican is
obiigated 10 pay as a result of this Facilides Agreement. The billing shall include
reascnable decumentation.

c. Customer agfess 10 pay or cause o be paid (i} '=xes, levies and
assessments lawfully levied on the gas hersunder as 2 result of MidAmerican's
distribution of gas fom the Recsipt Point 10 the Delivery Point, and (i} all wxes, levies
and 1ssessments lawfully levied on the gas hereunder as 2 result of Customer’s use or
disposition of the zas foilowing its delivery 0 the Delivery Point, provided thar, in s2ch
case, stch taxes, levies or assessments are requirsd by applicable law o be paid by
Customer or MidAmerican. MidAmerican shall net be responsible under this Agresment
for amy taxes. levies and assessments char are lawfully levied on the gas deliversd
hereunder prior to its delivery w MidAmerican at he Reczipt Point and Customer agrees
to pay or cause to be paid any such :axes imposed on MidAmerican as 3 result of its
activities under this Agresment. In the event MidAmerican is raquired by zpplicable law
ta collect such taxes from Customer, MidAmerican shall have the full authoricy to do so.
Taxes, assessments and levies required o be collected by MidAmerican Tom Customer
in accordance with applicable law that are itemized scpasately, as of the dare of this
Agreement, on the biils of customezs in the large volume customer class shall be charged
as 2 separate line item on Customer’s monthly bill. [f Customer is exempt fram any such
taxes, levies and assessments, Customer shall furnish ail necsssary certficates and
evidence of exemptons as may be reguested by MidAmencan.

D. Bath Parties agres that the Commeodicy Charge, Customer Charge, NGPL-
Customer Charge and NGPL-Commodity Charge set forth in this Amcle apply to the
wansportadon of gas from the Receipt Point w0 the Delivery Point for use u Customer's
Facitity. Should Castomer sell, assign, release, or otherwise transfer, in whoie or in part,
to a third party any of the gas defivered by MidAmerican pursuant o this Agreement, the
Commodity Charge, Customer Charge, NGPL-Customer Charge and NGPL-Commodity
Charge set forth in this Article shall not apply to any such volumes used at 3 locaten
other than Customer's Facility. Any such volumes wanspored by MidAmercan on
behalf of Customer and used at anather location shail be invoicsd Sy MidAmerican, ind
thereaiter paid for by Castemer, at the maximum applicable mansportadon rate set forth
in the linois Rates. The Paties understand and agres that the foregeing does nat apply
to gas provided by Customer to MidAmerean in accordancs with this Agresment for
resalution of imbalancss or lost and unacsounted for gas.

E. In accordance with the terms of Rider No 10, MidAmescan shall aot
include on Customer’s monthiv invoice charges relauve to the Recavery of
Environmental Costs.

Issued: May 15, 2000 Effective May 18, 2000
Pursuant to Commission Qrder Issued by James J. Howard,
In Docket No. 89-0138 Vice President

Dated August 17, 1999
| indicates Change
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F. MidAmedcan shall include on Customer’'s menthly invoice the Energy

. Assistance Charge and Rezewal Energy Resources and Coal Technology Development

Assistance Charge in aczordancs with Riders No. [3 and 14 of the dlineis Rates. The

current Energy Assistance Charge applicable o this Agreement is 3300.00 per month.

The Current Renewal Energy Resourcss and Coal Technelogy Development Assistance
Charge applicable t this Agresment is $37.20 per meonth.

G. MidAmerican shall inciuds on Customer’s monthly invoics the Stata
Utilicy Tax Addition in accordance with Ridar Ne. 1 of the llinois Rates

H  Due to the operating characteristcs of Customer’s Facilities, Customer’s
hourly consumpdon profile will net equal ome twenty-fourth of Customer’s daily
consumption. If in order for MidAmerican to provide Customer the distribution servica
contemplared 4ersunder, it becomes necessary for MidAmerican tw creare a global
delivary point (“GDP™) on Nerthern Border, and if as a result, Northern Border requires
the GDP o be designated as being locatad ar the Northern Border Primary Receipt Point
then, in addition to the other rates and charges hereunder, Customer agress 1o reimburse
MidAmerican for the actual additional costs charged to MidAmerican by Northern Sorder
as a result of such GDP, up to 2 maximum amount of 34,000 per month fom the month
in which dismibution servics commencss hereumder through the remaining werm of this
Agresment. MidAmerican shall zither include these sxpenses on Customer’s mantily
inveics or prepare and forward Customer a separate invoics.

Ardcle VTI. Billing and Pavment

A, MidAmedcan shall submit a starement to Customer on ar before the
twentieth {Z0th) day of sach calendar month showing the quaniity of gas made avajlable
to Customer hereunder and 2 calculador of the Custcmer Charge, Commedity Charge,
Customer Charge = NGPL, Commeodity Charge - NGFPL and any otbier appiicable charge
ar credit for the gas dismshution service provided hereundsr during the preceding calendar
month, If the acrual total quantties are not available by the biiling date, billing will be on
an sstimated basis, The sstimates will then be correcred 0 actual tetals on the following
month's billing or as soon thereafter as available.

#

B. Payment by Cusiomer to MidAmerican shail be due by wirs Tansfer on or
before the dare thar is thirry {30) days after which such statement is deliversd @
Customer, If any information required to compute such payment is sot available by the
payment date, payment will be on an estimated basis, with such estimate corrected io an
acagal oral on the foilowing month's payment or s soon thersafter as the acowal daea is
availabie. Either Parry will bring any adjustments it desms neczssary ta the attendon of
the other Parry promptly after becoming aware thercof and neither Parcy shall have the
fght to question ar contast any charge or credit if the mater is not brought o the
atention of the other Party in wridng within twelve (12) menths after recsipt of the
statement in question. If Customer disputes any part of 2 statement billed above before
paving same, Customer shall nevertheless pay the disputed amount pending resoluden of

Issued: May 15, 2000 Effective May 18, 2000
Pursuant to Commission Crder Issued by James J. Howard,
In Docket No. 99-0198 Vice President

Dated August 17, 1999
| Ingicates Change
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the dispute. If Customer is entded o a refund of amounts paid to MidAmerican,
Customer shal} also receive intarsst at the rate set forth in Anticle VILC,

c. Should Customer fail to remit the full amount when due, interest on the
unpaid portion shail accxue ar a rate equal o the then effecdve “Prime Rate” of intersst
for large U. S. money conter commersial banks publisiied under “Money Rates™ oy the
Wail Sirest Journal, pius 300 basis paints, from the date due until the date of payment If
such failure to pay condnues for five (3) Business Days after MidAmerican gives
Customer written notics of such failure to pay, MidAmerican. in addion o any other
mmedy it may have, may sustend further rsceipt and delivery of gas unal such amotmr,
including intersst, is paid.

D. In the svent that thers are, in MidAmercan's reasonable discreton,
commercially reasonable grounds for insecurity by MidAmerican as o Customer's
ability to perform its obligations hereunder or Customer shail (i) make 2q assignment or
any gensral amangement for the bemefic of creditors: (§1) fle 2 pedtion or otherwise
commence, autherize, ar acguiescs in the commencsment of a procesding or cause under
any bankruptcy or similar law for the protectdon from creditors or have such petidon fled
or proceeding commencsd against ity (li) otherwise besomes bankrupt or insolvent
(however evidenced); (iv) be unable to pay its debts as they fall due, then, MidAmerican
shall have the right 1o demand from Customer additional security for its performancs, n
an amount 2ot greater than the then applicable total charges for tiree monchs of servics
hereunder, which security may be in the form of a cash deposit, a lemer of credit from 2
financial instdmtion with an investment grads rating, a guaranty from an endty with an
invesument grade mting or ather “orm of security reasonabiy aceeptable o MidAmerican.
If Customer has nat provided such security within five (3} days of wrinten nodes from
MidAmerican demanding such security, MidAmercan may suspend service hersunder
untd sech security is provided. If Customer provides security gursuant o this paragragh,
Customer shail be sntitled to replace such security with an aiternate form of security that
conforms with the requirements hersof.

E The Pardes hersto agree that MidAmerican siall test the meter(s) located
at the Delivery Point{s) oncs a year. If the test determines that the metering nseallacon
has over or under-registered more than two percent (2%), MidAmerican shail recalculate
the statsments for service pravidsd hersunder from the time at which the error first
daveloped or occizred or if that time can net be definitely determined, one-half the tme
slapsed since the last previous metsr installation test. Anv credit due. or amount gwed,
shall be biiled amd paid during the next hilling =ycle set forth in this Artcle VIL

Article TX. Term and Terrmination
A. CUniess erminated pursuant [0 other provisions hereofl, this Agresment

shall be effecave on the Effective Date and shall concnue in effect for an inital etm of
wentv {20) vears {rom the dacs that gas distribution servics is frst provided hereunder

issued: May 15, 2000

Pursuant to Commission Orcer Issued by James J. Howard,
In Docket No. 99-0196 Vice President

Dated August 17, 1989

| Indicates Change
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(the “Initial Term'™. At the end of the Initdal Term the Agresment shall continue in
effzct from year 10 year uniess terminated by either Party at the end of the Inidal Term or
thersafter upon at least one vear’s prior written aotcs.

B. If 5y September 1, 1959, this Agreement ltas not been approved by the
Commission, Casiomer shail have the unilatera] nght to texninate this Agrssment by
prior written odes to MidAmerican. Additionally, pricr ta issuancs by Customer of its
notics to procesd hersundar, Customer may-terminate this Agresment by prior wntien
notice to MidAmericag if Customer determines to abandon the development and
consmuction of Castomer's Facilities. In the svent of any terminadon under this Article
E.C,, Customer shall remain obligated to reimburse MidAmerican for its reasonabie
costs incurred in connection with the performancs of its obligadens under this
Agreement. If this Agrsement ig so werminared, MidAmerican agress to use commersially
teasonabie sffors o midgate those costs that Castorer is obligated o pay hereunder,

Article . Notices

Al Any nadcs, request, demand, mogthly statements and payments providad
for in this Agreement or in the Ilincis Rates, or any nodce which zither Party may desire
to give 1o the other, shall be in writing and shall be considered as duly deliversd when
personally defivered, sent by facsimile transmission and written confimmation thereof has
been reozived, thres days after being mailed by first-class postage prepaid Unired Statss
mail, or one day after being sent by prepaid overnight delivery 1o the other Party by the
Unized States Postal Service, Federnl Express, Airborne or other aationally recagmized
overmight courier service, addressed to the other Party at its address indicated below, or at
such other address 1s sither Paty may designate for itself in writng to the other Pay.
Notices which pursuane to this Agreement are required to be given or may be given by
wiephone or facsimile wansmission shall be directed to the telephone numbers indicazed
below or at such other tslephene number as either Parry may designate for itself in writing

to the other Party.
MidAmerican Customer
Contpmer Administori & n Conmact Administrat
MidAmerican Energy Company Cerdova Energy Company
P. C. Box 657 P.C. Boxr 657
Des Moines, IA 50303-0657 Des Moines, 1A 30203-0657
Amn: Vice Presidant Sales Amn: Chuck Montgomery
Telephone  515-281-2326 Telephone
Fax §15-2424221 Fax
Issued: May 13, 2000 Effective May 16, 2CC0
Pursuant ta Commission Order Issued by James J. Howard,
In Docket No. §9-0196 Vice President

Dated August 17, 1999
| Indicates Change
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MidAmerican Energy Company [to be pmvxdcd by wsmmcrpnor to
666 Crand Avenue of service hersuoder]
Des Moines, 1A 503C9
Amx: Vics President, Sales
Payment Invoices
MidAmerican Energy Company
P. C. Baox 3020
Davenport, [A 52308-8020
Amm: Accounts Recsivable Asmn:

: Telephone

Fax

Article XJ. Prior Agreement

A. The “Firm Namral Gas Distdbution Agreement (Rats Na. 30" executed
by the Paties hereto on April 3, 1999 is replaced in its entirety by this Agreement and
said Apdl 5, 1999 Agreement is rendered nuil and void by the Parties execution of this

Agn:emcnt.

Article XT1. Misceilapeous

A.  To the extent provided for hersin, ail provisions of MidAmerican's linois
Rates goveming the disuibution or transportation of namwal gas shall apply w the
distribution servics provided to Cusromer. If a conflict adses betwesn [linois Rates and
this Agresment, this Agresment shall contrel to the extent permissibie by law. In He
event natural gas disgibution servics in the State of Illinois is dersgulated during the tsrm
of this Agreement and is no longer subject to rate regulation by the Commission, thea, to
the extenr thar the provisions of the Olinois Rates as such provisions exist immediately
before such dersguladon apply to this Agreement, such provisions shail continue to apply
from and after such dereguladon.

B. Customer shail execute a MOT access agrement and, after such
execution, will have slectronic accass o MOT.

C. Upon request and billing by MidAmercan, Custamer shail reimburse
MidAmerican for any regulatory Sling fees which MidAmerican shall be required o pay
tg effectuate, provida or terminate service under this Agresment.

D. Customer shail provide o MidAmerican at MidAmerican's measurement
and contral facilities at or near the Detivery Point, condnuous, non-switched, 120 voit,
single phase, AC slectric power supply and a dedicated, analog phone line, which can be
directly accessed by dialing the area code plus seven digts. If additional metering or

Issued: May 15, 2000 Effective May 16, 2000
Pursuant tn Commission Crder lssued by James J. Howard,
In Docket No. 99-0126 Vice President

Dated August 17, 1539
| Indicates Change
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communicaton facilides are required for MidAmerican to ccmrgencs or contous ©
transport Customer-provided gas or [0 meter of telemetsr quandgies of Customer-
provided gas mansportad under this Agreement, Customer shall reimburse MidAmerican
for the instailadon of such iddidonal metering or communications [acilities befors
MidAmerican shail be obligared (o provide, or continue 0 provide, any service under this
Agreement; provided, however, if such facilides are also used to zrovide servics to
custommers cther than Customer, MidAmerican shall charge Customer only for such
portion of such costs as is reasanably determined by MidAmerican in accordancs with the
applicable cost allocation methedologies used 10 determine the rates then in effect o
MidAmerican’s Mlinois gas service cusiomess.

E. This Agresment shall inure w0 the benefit of, and be binding upon, the
Parties hereto and their successors mnd 2ssigns. This Agreement shall not e assigned or
transferred by sither Party without the prior written consent of the ather Party, which
consent shail not be unreasonably withheld ov delayed. Notwithstanding the foregoing,
no consent shall be required Zor any assignment or transfer by merger, conselidagon or
reorganization, or as gart of a Tznsfer of all or substapdally ail of the assets of the
assignor or ransferor. Aay person which stccseds by purchase, merger or consolidaton
to the Customer’s Facilities or MidAmerican's business, substantially as an satiraty, shall
be ensitled to the dghts and shall be subject to the obligadons of its predecessor under tis
Agreement. The resmiction on assignment contained in this Section shall not prevent
either Party from assigning its rights hersunder as security for its indebtedness. Customer
shall not by assignment alter the Delivery Point

E. Customer shall have the right, withour the consent of MidAmerican, but
upan prior notics 19 MidAmerican (which notics shall include the names and addresses of
the Financing Parties (as hereinarter defined}} to mortgage and/or assign its rights and
interests under this Agresment, as collateral securiry, to any entities providing
censtructen, interim and/or long-tezm debe financing or refinancing of the Projec,
ineluding any tustees or agenes acting on behalf of any such entties (such 2atides,
trustees and agents. collectvety, the "Financing Partes™ and, in connestion with any
such assignment, MidAmerican agrees to executs and deliver an agreement reasonably
satisfactory to the Fimancing Parties consenting to sueh assigniment and containing other
reasonable and customary provisions for consent to assignment agreements for the Jroject
financing of efectic pawer generating Facilites, provided, the foregoing shall not require
MidAmerican 1o medify, in any manner whatsoever, MidAmerican’s dghts and
abligations hersundar.

Should the Customer morigage and/or assign any inlerests as provided in the
immediately preceding paragraph, MidAmercan and the Customer agres between
themselves and for the benefit of any Financing Pardes as follows:

(1) They will not modify or cancsl this Agresment in 3 manner tac
would marenally adversely affect the Financing Parties, without
the priar written consent of the Financing Pardes in 2ccordancs

Issued: May 15, 2000 _

Pursuant to Commission Qrder lssued oy James J. Howard,
In Dacket No. 99-0198 Vice FPresicent

Dated August 17, 1369

| Indicates Change

Effective May 16, 2000
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with the reguircments of the applicable dnancing documents,
provided, xowever, 0 the sxtent that the finagcing documents
among the Customer and the Financing Partes so provide,
MidAmerican and Customer will not modify or cancel tis
Agreement in any manner without the prior written consezt of the
Financing Pardes, which consent shall 1ot be unreascnabiy
withheid, deiayed or conditoned;

(2)  The Financing Pardes shail ave the fght 10 do any act or thing
required o be performed by the Customer under this Agresment.
and any such act or thing performed oy the Financing Parges shall
be-as sffzcive to prevent a default undes this Agrsement and/ora
forreimre of any of the Customer's rghts under this Agreement as
if done by the Custorzer teself; and

(&))] If MidAmerican shail become sntitled o terminate this Agresment
due to an yocured default by the Custemer, MidAmerican will not
terminace this Agresment anless it has Srst given written notics of
such uncured defanlt and of its intent 1o terminate this Agreement
to each Financing Paty that MidAmerican has reczived notice of
pursuant to Artcle XILF. and has given each Financing Pacty at
least thirty (30} days to cure the defauit 1o prevent such termination
of its Agreement. Furthermore, if within such thircy (3¢) day
period of Firancing Party notifes MidAmerican that it zess
foreclose on the Customer's interest or otherwise take possessicn of
the Customer's interest under this Agreement in order 1o cure the
defanlt, MidAmerican shail not texninate this Agrsemenc and shail
permit such Financing Party a sufficient period of dme as may be
necassary for such Financing Parry, with the sxercise of due
diligence, o foreclose or wcquire the Castomer's interest undar this
Agrecment and (0 perform or cause (o be performed all of the
covenants and agresments W be performed and observed by the

s , Custoroer.

L3

G. If either Party is rendered whoily or pardally umable to carry out its
obligatiens under this Agréement dus w0 Torcs Majeure, the affested Party must give
notice and provide the full partculars of the Force Majeurc in writing ar by facsimile to
the other Py as soen s is reasonably possible after the cccurrence. So far as they are
aifected by the Force Majeurs, the obligations of the Pardes, other than to make payments
of amounts due, shall be suspended dunng the contdnouancs of any inability so catsed. but
no loager. The term “Forcs Majeures” shall mean acts of God, strikes, lockouwts, of other
industrial dismirbances, acts of public ememy, wars, blockades, insurrections, rors,
epidemdes, landslides, lightning, sarthquakes, firss, storms, storm wamnings, floods,
washouts, arrests and restmaints of governments and people, present and furure vaiid
orders, decisions or mlings or any govemmental authority having jurisdiction, civil
dismrbances, explosions, breakage or accident 0 machinery or lines of pipe, and any
other cange, whether of the kinds herein snumerared or otherwise, not within the controi

Issued: May 15, 2000

Pursuant to Commission Order tssued by James J. Howard,
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of the Party claiming suspension and which by the exercise of due diligencs such Parry is
unzble to prevent or overcome. It is understood and agreed that the settiement of strikes
or lockouts shall be entirely within the discretion of the Party having such difficuity, and
thar the above requirsment that any inzbility to cary our obligations nereunder due o
Force Majeurs shall be remedied with all reascnabie dispatch shall not requirs the
semiement of strikes or lockouts by aczeding to the demands of the opposing party when
such course is inadvisable in the discrstion of the Party having such difficuity.

H No waiver by either Party of any one or more defauits by the other Party in
the performancs of any provision of is Agreement shall operats or be consTued as a
wajver of any future defaule or defauits, whether of a like or a diffarsnt character.

L This Agresment and its performancs by both Parties shal! be interpreted in
gecordance with the laws of the State of Hlinois and shail te subject o all applicable rules
and regulations of regulatory authorities having jurisdicdon,

I This Agrsemen: sets forth all understandings between the Partes
respecting gas distmibution servics to Customer’s Facilities subject hereto, and any prier
contracts, agresments, understandings and represemtations, whether oral or written
relating to such distibution service are superceded by this Agreement.

E Exclusion of Consequential Damages. In a0 event and notwithstanding
any other provisian of this Agreement shail either Party, or their respective customers,
cantractors, suppiiers, agents, employees, successors Or assigns, Ye lable to the other, or
their respective customers, conmwactors, suppliers, agents, succassors or assigns, for agy
special, incidental, indirect or sonsequental damages or for any punitive or exemplary
damages, or for any damages of a similar nanwe arsing out of ar in connection with this
Agreement, or the performance, delay or breach of performancs of this Agreement. :

L. Disciaimer of Warmnties, EXCEPT TO THE EXTENT CTHERWISE
EXPRESSLY SET FORTE IN THIS AGREEVENT, MIDAMERICAN NEGATES
AND DISCLAIMS ANY OTHER REPRESENTATION OR WARRANTY OF ANY
KIND, WHETHER WRITTEN, ORAL, STATUTCRY, IMMPLEED OR EXPRESS,
INCLUDING WIETOUT LIMITATION, ANY DIMPLIED WARRANTY CR
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURFOSE.

Issued: May 13, 20C0
Pursuant to Commission Orcer [ssued by James J. Howard,
In Decket No, 99-0198 Vice President
Dated August 17, 1599
_ | Indicates Change

Effective May 18, 2000
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IN WITNESS WHERECF, the Partes h:ratahzncm_:sadthisAgmm:n:tobe
duly exeentad in duplicats as of te day and year first above written.

MIDAMERICAN ENERGY COMPANTY CORDOVA ENERGY COMPANY LIC

By f"‘-' Z. a4 £ By %7' J M ~~
Name ' Aleconder Name RAL{ & Fad&~a -
Titla e. ek Pranidet easmerzima Title  PADSATT p. CAS o

& Earerey Peolwary O ffwste |

c';;

issued: May 15, 2000 Effective May 16, 2000
Pursuant to Commission Order lssued by James J. Howard,
In Docket No. 99-0196 Vice President

Dated August 17, 1999
| Indicates Change
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Exhibit A
To the Firmn Naturaf Gas Disuibuton Agresment
Berwesn
MidAmerican Energy Company
And
Cordova Energy Company L1C

Ristribution Charges
i i i
Customer | Commaodity j NGPAL- NGPL.-
""Charge ! Rate Customer Cammodity
I | Chargs Rata

_ {per moth) {per OThi __: (psr month) {per DTh)
First Sill - Cec 2001 38,230 | $0.0022 58.320 50.0108 |
Jar 2002 - Dec 2002 58,480 | 50.0022 §7.000 S0.0111 |
Jan 2003 - Ose 2003 54,720 | $0.0023 | 57180 s0.0113
Jan 2004 - Dec 2004 58,9530 50,0024 §7.360 $0.0116
Jan 2005 - Dec 2008 $§5,150 50.0025 57,530 30.011%
Jan 2006 - Dac 2006 $9,440 50.0025 $7.750 s0.0122
lJan 2007 - Dec 2007 52,700 30,0028 | §7,950 $0.0128
Jan 2008 - Dec 2008 | 59,9680 50.0027 | 58,150 50.0129
Jat 2009 - Dec 2008 | 310,230 $0.0027 $8.370 30.0132
Jan 201G - Cec 201¢ 570,510 | $0.0028 $8.380 30.0136
Jan 2011 - Dec 2011 310,780 | 30.0029 $3.310 50.0138
Jan 2012 - Dec 2012 $11.08Q0 | 50,0030 39,040 $0.0143
san 2013 - Cec 2013 511,390 | $0.0030 $9.280 $0.0147
Jan 2014 - Dec 2014} 511,710 | 5¢.0031 $9.5330 30.0150
Jan 2015 - De¢ 2015 | 512.030 | 30.0032 34,780 $0.0154
Jan 2015 - Dec 2018 312,380 | $C.0033 | 510.040 30.0153
Jan 2017 - Dec 2017 $12,710 | 50.0034 | 310.310 $0.0183
Jan 2018 - Dec 2018 §13.080 | 30.0035 | 514,580 .0187
Jan 2019 - Dsc 2019 513,420 | 50.0036 510,870 $0.0172
Jan 2020 - Cec 2020 | 313,800 ! $0.0037 311,170 30.0178

Beginning with the January 2021 billing moath and for all subsequent hilling
months of the remaining term of the Agreement, the Customer Charge, Commodicy Rare,
NGPL-Customer Caarge and NGPL-Commedity Rats shall e caleularsd by adding 0.2%
t0 the appiicable charge from the immediately precading biiling manrth

Issued: May 15, 2000 Effective May 18, 2000
Pursuant to Commission Orcer issued by James J. Howard.
In Dacket No. 98-0196 Vice President

Dated August 17, 1958
| Indicates Change
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Exhibit B
Ta the Firm Natural Gas Dismibution Agesment
Berween
MidAmerican Energy Company
And
Cordova Exergy Company LLC

Werking Fund for Construction of Facilities

At least fifteen (15) days prior w0 the end of 2ach month during the term of duis
Agresment, MidAmerican shall submit to Customer an invaics of anticipated
costs to be incurred by MidAmerican in the foilowing month for the constrecton
of facilities by MidAmerican pursuant to this Agreement which costs are required
10 be paid by Customer. The invoice shail desczibe in reasonable detail the werk
10 be completed and may be submined by telecopy.

Within Sfte=nt (15) days after recsipt of the fnvoice, Customer shall pay to
MidAmerican the amaunt shown on the invoice as an advance. MidAmercan
shall account for such payments 45 an advance Against casts w be incurred.

Concurrenty with sending 2ach invoice, MidAmerican sitall send Customera
stat=ment of the Worlking Fund which sets forth in reascnable detail all of the
expendicares for the previcus manth, including reasonable supporting
documentadeon, and 2 reconciliadon of the Working Fund inveicas, payments and
expendicures.

MidAmerican shall maincain 2 recard of all expenditures from the Working Fund,
including any unspent balancs. Customer, at its expense, shall be provided with a
copy of such records upen sequest.

Within ninety (50) days after compledon of construcdon of the MidAmerican

Interconneston Facilies. MidAmencan shall issus a final accounting

and

. reconciliation, and pefund any excess in the Working Fund to Customer. Any
deficiency in the Working Fund account shall e paid by Customer within thirry {30)
days of Customer's recsipt of an inveice stadng such deficiency. Such deficiency
shall include an allowancs for fmds used during constucton at the rate of 0.4532%
per month for the pericd Jom compledon of constticton of the MidAmerican

Intercomnection Facilides undl the issuance of such final accountng
recoaciliadon,

and

Issued: May 15, 2000
Pursuant to Commission Order Issued by James J. Howard,
In Docket No, 39-0196 Vice President
Dated August 17, 1999
| Indicates Change

Eifective May 18, 2000
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FIRST AMENDMENT TO
FIRM NATURAL GAS DISTRIBUTION AGREEMENT

THIS FIRST AMENDMENT, dated as of the 3rd day of May, 2000 by and between
MIDAMERICAN ENERGY COMPANY, an lowa corporation, (hereinafter referred to as
“MidAmerican™), and CORDOVA ENERGY COMPANY LLC, a Delaware limited liability
company, hereinafter referred to as (“Customer”). MidAmerican and Customer may individuaily
and collectively be referred to herein as “Party” and “Parties,” respectively.

WITNESSETH:

WHEREAS, MidAmerican and Customer entered into a “Firm Natural Gas Distribution
Agreement” dated as of July 6, 1599 (“Agreement”), and

WHEREAS, MidAmerican and Customer desire to amend said Agreement;

NOW, THEREFORE, in consideration of the premise and murual covenants herein
contained and intending to be legally bound, MidAmerican and Customer mutuaily agree to
amend the Agreement as follows:

1. Article II, paragraph C, the first sentence should be amended by striking the word “thirty”
and inserting in its place “sixty” and striking the aumber “430” and inserting in its place
“460."

2. Article TV, paragraph A, should be deleted in its entirety and replaced with the following:

“A.  The Primary Receipt Point(s) shall be (i) the meter at the proposed
new town border station where the transmission system of Northern Border
interconnects with MidAmerican’s distribution system (Nitrin Line) near Cordova,
Hlinois (the “Northern Border Primary Receipt Point™) and (i) the meter at the
MidAmerican/NGPL Mol #4 Henry (Pin #900046) townborder station where the
transmission system of NGPL interconnects with MidAmerican’s distribution
systems (the “NGPL Primary Receipt Point”). The availability of firm distribution
service hereunder from the NGPL Primary Receipt Point, and Customer’s ability
to deliver Customer-provided gas to MidAmerican’s system at the NGPL Prmary
Receipt Point, shall be limited by and subject to the hourly gas consumption at
Customer’s Facilities and the operating pressure on the upstream side of the meter
located at the NGPL Primary Receipt Point in accordance with the availability
shown on the foilowing table (availability for consumption levels and pressures
berween those on the table shall be determined by interpolation):
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Consumprtion NGPL Primary NGPL Prumary NGPL Primary NGPL Prumary NGPL Primary
at Recatpt Point Recsipt Point | Receipt Point Receipt Pomnt Receipt Point
Customer’s Avatlabijity Availability : Availability Availapility Availability
Facilides {DTh per hour! (DTh per hour} {DDTh per hour) {DTh per hour} (DTh per hour)
{DTh per hour) | 500 psig at NGPL | 330 psig 2t NGPL | 600 psig at NGPL | 650 psig at NGPL | 700 psig at NGPL
Receipt Point Receipt Point | Receipt Point Receipt Point Recetpt Point
4,000 0 0 | 1,350 2.330 3,120
3,400 0 360 I 1,690 2,570 3,310
2,800 0 380 i 1,950 2.760 2,300
2,200 0 1,200 I 2,150 2,200 2,200
Subject to the foregoing, from time to time MidAmerican will determine and
notify Customer as to the quantity Customer will be allowed to schedule at the
NGPL Prmary Receipt Point based on Customer’s forecasted gas consumption
schedule, provided, however, Customer understands and agrees that the
availabilities reflected in the table are based upon the facilities that are in place or
planned to be in place as of the date of the First Amendment to this Agreesment
and that, if NGPL modifies its facilities in 2 manner that would increase the
delivery pressure, MidAmerican shall be entitled to allocate, on a firm basis, the
resuiting increased availability to those on whose behalf such facilities are
modified rather than to Customer and, in such event, to make such increased
availabliity available to Customer only on an interruptible basis.”

3. Subject to the terms and condidons set forth in this First Amendment, all other terms and
conditions of the Firm Narural Gas Distribution Agreement shall remain in full force and
effect.

4. This First Amendment shall become effective on the date this First Amendment has been

approved by the Qllinois Commerce Commission, if such approval is required by law,
provided that the applicable order of such agency is not conditioned upon modification of
this Fist Amendment or the Agreement unless the Parties agree to such modification.

IN WITNESS WHEREOF, this First Amendment to the Firm Natural Gas Distribution
Agreement is executed in duplicate originals.

CORDOVA ENERGY COMPANY LLC

By: /é%«/’ c( ‘Qs———/

Delicer,  Title: Setseodnr 7 (po

Date: {/- :3"/ J2

MIDAMERICAN ENERGY
COMPANY
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